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----------

1. Bad examples from the past to avoid.
Main reasons for delays in closure were: 
- huge numbers of closure files sent on or just before the deadline of 31.03.2003
- missing and/or inadmissible documents 

- weaknesses in the final report and the winding up declaration
- long delays in obtaining additional information
- financial correction procedure following disagreement over closure results
2. In the run up to closure.
a) Programme complements can be approved by the Monitoring Committee until 31/12/08 providing that the financial plan of the approved decision remains respected.
Deadline for the Member State to submit to EC modified Programming Complement = 31 January 2009.
Modification would be an opportunity 
► to assure that the co-financing rate by measure does not exceed the max. rate foreseen in art. 29§3 of regulation 1260/99. The average rate per measure must be respected for the whole of the operations in a measure and this independently of the financial arrangements for each measure.
b) commitments to operations :

New approvals or modifications to existing grants are in principle possible up to the final date of eligibility of expenditure.
In practice this is difficult to do, as final beneficiaries must be able to carry out their operations and make payments to expenditure made, at the latest by the final date for eligibility of expenditure.
Final date for eligibility of expenditure = 31 December 2008 et 30 April 2009 for Aid Schemes.
This deadline can be extended in case of force majeure or manifest error of the EC.
c) operations suspended by judicial or administrative proceedings at closure 
► withdrawn or replaced by another operation – to be notified to EC
► maintained in the programme without possibility to replace it after submission of the final declaration of expenditure 

d) deadline for submission of the closure documents: 

At the latest within 15 months after the final date of eligibility of expenditure even if certain operations are suspended by judicial or administrative proceedings or in case of unfinished and non-operational projects.
Deadline for MS to present closure documents = 31 March 2010 et 31 July 2010 for programmes with aid-schemes.
If not: automatic decommitment (at the latest on 30/09/2010 or 31/01/2011).

In case some of the documents are missing: closure will be done on the basis of the available information.
If the final report or the winding-up declaration are not submitted by the deadline, the EC will carry out financial correction even where an automatic decommitment has been carried out.
 
e) N + 2 rule:
At the end of 2008, no N+2 exercise will take place on the budgetary year 2006. 2006. 

In 2010 at the latest : final N +2 exercise with decommitment of unused credits this means at closure.
f) advance of 7%:
at the latest when final balance of the assistance is claimed, the payment on account  (7% for EUR-15) has to be justified by payments effected by the final beneficiaries;
3.  Preparation of closure documents:

- Certified statement of expenditure and Payment application and the Annex on recoveries : no changes allowed after deadline for its submission except at request of the EC.
► max. rate of art. 29§3 
► private expenditure on measures where no private is foreseen in PC
- final report has to be approved by Monitoring Committee.
► to state the amounts and the activities to which interest earned on the payment on account have been allocated. 

► include details of receipts
► separate section for last annual implementation report 

► final report for the programme with the last final report for the Fund
- Winding-up declaration 

► the maximum amounts in respect of suspended operations due to judicial or administrative proceedings, pending final decision, won't be paid at closure (partial closure). 
► the MS should keep the EC informed of the outcome of the judicial or administrative appeal so that final balance can be settled.
► a forecast of revenue will be established with an amount corresponding to these suspended operations
- for accepting the final report and the winding-up declaration, it is important that amounts for each measure and totals of the operations for the measure match with the declaration of expenditure. Otherwise closure is suspended for correction of the documents.
►When documents remain unsatisfactory the EC can proceed to financial correction (art.39 of regulation 1260/99).

4. Quality of closure documents = very important in closure procedure! 


- final report: project list to include with detail of  
► unfinished and non-operational projects.

 At latest 2 years after the deadline for the submission of the final report, the MS should inform the EC whether each project has been completed and rendered operational (at its own expense)
►operations suspended due to judicial or administrative proceedings

 ► irregularity case

- winding up declaration: list of irregularities (ex. table annexed) 
 5. Irregularities OLAF :

Until final decision on the ongoing proceedings, each ongoing irregularity case, constitute an outstanding balance. This means that these irregularity cases won't be included in the final payment. A Forecast of Revenue will be established with an amount corresponding to these open cases.
The EC should be advised at and after closure of:


► operations withdrawn and/or replaced
► the recovery or the non-recovery of amounts unduly paid (art. 5§1 et 2)

► recoveries after submitting closure documents and before settlement of final balance
► cases below the threshold can be included in the final declaration of expenditure but will not be subject to examination under art. 5(2)


► judicial proceedings (8years) and administrative proceedings (4 years)
6. Closure letter: 

The EC will inform the Member State in its closure letter of: 
► result of the final balance calculation: payment or recovery – decommitment of unused credits 

►► final balance shall not exceed the amount claimed by the MS
► ineligible expenditure – financial correction
► amount of the forecast of revenue referring to open operations  (list of irregularities, suspended projects, unfinished projects…..

►► partial closure
7. Register of questions and answers:

DG REGIO is gathering all questions from Member States and will put them with their formal answers in a register.
8. Help to understand closure calculation sheet
1. How will calculation be done?

a). principle of the smallest amount of …..
b)  different levels of calculation : 



- measure



- priority


- transitional and non-transitional areas
- for programmes declaring total cost, level of declared National Public Expenditure (NPE) compared to National Public contribution in the financial plan of the decision.
► If the level of the national public contribution in the financial plan of the decision is reached, a certain flexibility between national public expenditure and private expenditure is given.
►If national public expenditure (NPE) declared is lower than the amount of the decision, capping will be done on the priorities where there is an imbalance between these two sources of co-financing  
In practice this means that capping is only envisaged in situations where public is substituted by private, in other words when national public expenditure is lower then national public contribution in the financial plan of the decision and private expenditure is higher. If private expenditure remains below or equals the private contribution in the decision, then there is not reason for capping.
On the priority axes were substitution of public by private has been identified, the correction consist in limiting private expenditure to the amount foreseen in the financial plan of the decision. Depending on the co-financing rate realised this capping may lead to a reduction of the ERDF contribution for the axe.
2. Example : Final balance for a French programme – last declaration of expenditure exceeding max. level of 95% for intermediate payments.
2 calculation sheets explaining the importance of the national public expenditure level related to the financial plan of the decision:

► calculation sheet with national public expenditure AND private expenditure HIGHER then the financial plan of the decision – no capping of private 

► calculation sheet with national public expenditure LOWER and private expenditure HIGHER then the financial plan of the decision (the ratio Total Public Expenditure declared lower then the ratio of the Total Public Expenditure of the financial plan) – capping of private!
FINAL  RESULT 
► without capping = € 155.903.543

► with capping = € 146.403.532
Annexes (Tables) :

1- Irregularities list
2-  Examples of closure calculation
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